UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-6540

FRANKI E L. BATTLE,
Plaintiff - Appellant,

Ver sus

VI VI AN REYNOLDS, i ndividually and in her offi-
cial capacity as jail house chief supervisor
of ficer of Marion County jailhouseinthecity
of Marion County within the state of South
Car ol i na; HOMRD CGELESPY; KENNY DAVI S; THOVAS
S. PAYNE, 111; DOCTOR DERWELL; DOCTOR BECK;
DOCTOR BLANTON; SAMUEL J. FRI EDMAN; J. NURSE;
MARI ON COUNTY, individually and in their
official capacity as a municipal corporation
organi zed under and pursuant to the |aws of
the state of South Carolina; MARI ON COUNTY,
Jai | house Supervisors in the offices or com
m ssioner, individually and in their official
capacity as the local governing entity policy
maker of South Carolina and in their super-
visory roles for the county of Marion, South
Carol I na,

Def endants - Appel |l ees.

Appeal fromthe United States District Court for the District of
South Carolina, at Charleston. Henry M Herlong, Jr., District
Judge. (CA-94-2254-20-AJ)

Submi tted: August 22, 1996 Deci ded: Septenber 5, 1996

Bef ore RUSSELL, HALL, and WLLIAMS, Circuit Judges.




Affirmed by unpublished per curiam opinion.

Frankie L. Battle, Appellant Pro Se. L. Hunter Linbaugh, W LLCOX,
MCLECD, BUYCK, BAKER & W LLIAMS, P.A., Florence, South Carolina,
for Appell ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s the district court's order dism ssing his 42
U S C 8§ 1983 (1988) conplaint. Appellant's case was referred to a
magi strate judge pursuant to 28 U . S.C. 8§ 636(b)(1)(B) (1988). The
magi strate judge reconmended that relief be denied and advi sed
Appel lant that failuretofile tinely objections to this reconmen-
dation coul d wai ve appel |l ate reviewof a district court order based
upon t he recommendati on. Despite this warning, Appellant failedto
object to the nagi strate judge's recommendati on.

The tinely filing of objections to a nmgistrate judge's
recomendation is necessary to preserve appellate review of the
subst ance of that recomendati on when t he parti es have been war ned
that failure to object wll waive appellate review Wight v.
Collins, 766 F.2d 841, 845-46 (4th Cir. 1985). See generally Thonas

V. Arn, 474 U. S. 140 (1985). Appell ant has wai ved appel | ate revi ew
by failing to file objections after receiving proper notice.
Accordingly, we affirm the judgnent of the district court. W
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.

AFFlI RVED



